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50 CFR Part 17
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Determination
of
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To Be

Fish and Wildlife Service,
Final rule.

The Service determines a
plant, Tumamoca macdougalii
(Tumamoc globe-berry), to be an
endangered species under the authority
contained in the Endangered Species
Act of 1973 [Act), as amended. This
monotypic genus is kqown from
northern Sonora, Mexico, and from
Arizona where it occurs on Federal,
State, Indian, Pima County, City of
Tucson and private lands. The species
is threatened with habitat destruction
from increased agricuhura1
development, urbanization, a proposed
Central Arizona Project (CAP) aqueduct*
grazing, and collection. This action
implements the protection provided by
the Act.
DATE: The effective date of this rule is
May 29.1988.
ADDRESS:
The complete file for this rule
is available for public inspection during
normal business hours, by appointment,
at the Service’s Regional Office of
Endangered Species, 506 Gold Avenue
SW., Room KIOIJ,Albuquerque, New
Mexico.

SUMMARY:

FOR FURTHER

INFORMATiON

CONTACT:

Peggy Olwell, Endangered Species
Botanist, Office of Endangered Species,
PO Box 1306, Albuquerque, New Mexico
87103 (505/766-3972 or RS 474-3972).
SUPPLEMENTARY

INFORMATION:

Background

Tumamoca machougalii was first
collected on July 31,1908, by D.J.
Macdougal, a scientist at the Carnegie
Desert Laboratory, on Tumamoc Hill,
west of Tucson. Arizona. The specimen
was sent to J.N. Rose, a botanist at the

U.S. National Herbarium, who described
it as a new genus and species in honor
of the type locality and its collector
(Rose 1912) This plant is a delicate
perennial vine in the gourd family. It
grows from a tuberous root and has
slender herbaceous stems (Toolin 1982).
Its thin leaves have three main lobes,
each divided into narrow segments. The
plant bears small, yellow, male and
female flowers and produces small, red,
watermelon-like fruits. Flowering begins
before the summer rains, with female
flowers either being aborted or not
produced until after rains later in the
season; fruit set normally occurs in
August and September. The population
biology and ecological requirements are
poorly understood (Toolin 1982), and
additional studies are needed.
Historically. Tumamoca macdougafii
has been found in 16 very scattered
populations from Pima County, Arizona
to northern Sonora, Mexico. Toolin
(1982) searched known localities in
Mexico and was unable to relocate any
Mexican populations. However, in
October 1985, a reconnaissance of the
historic Mexican localities identified 5
populations with approximately 60
plants. There were no large numbers of
juveniles found in these populations
[Reichenbacher, F.W. Reichenbacher
and Assoc., Tucson, pers. comm., 1985).
Reichenbacher (1984) reported 10 US.
populations containing a total of 38
adults, 11 juveniles and 126 seedlings.
Extensive field survevs of 53,.560acres
in Avra Valley cond&ted from August
to November? 1984, increased the known
U.S. populations to 30. containing 290
reproducing adults, 65 probable adults,
and $,627 juveniles (Reichenbacher
1985a; Boyd. Tierra Madre Consultants,
Riverside, California, pers. comm., 1984).
Continued surveying in the summer of
1985 increased the total known U.S.
individuals to ‘2,306of .which 433 are
adults (Reichenbacher, pers. comm.,
1965).
These populations occur on private,
Federal. State, Indian. Pima County, and
City of Tucson lands.
Tumamoca macdaugalii occurs in the
Arizona Upland Subdivision of the
Desert Scrub Formation at elevations of
450-795 meters (1,476-2,606 feet) in
rocky to gravelly, sandy, silty, and
clayey soils derived from granite, basalt
and .rhyolite.
The
is palo,
. vegetation
.
.
Verde/cactus shrub and creosote bushf

bursage desert scrub. Dominant
associate species are creosote bush
(Larrea divaricata), Palo-Verde
[Cercidium spp.), white thorn acacia
(Acacia constricta), saguaro cactus
(Camegia gigantea), prickly pear
(Opuntiaphaeacantha). cane cholla
(Opunba versicolor), mesquite (Pi-osopis
juliflom), ironwood (Oheya tesota), and
triangle leaf bursage (Ambrosia
dehoidea). No symbiotic relationship is
known for the Tumamoc globe-berry;
however, it is usually found under trees
and shrubs (nurse plants). which
provide shade and protection, as well as
support for the vine. The nurse pi:.nts
for Tumamoca macdougalii include
creosote bush, triangle leaf bursage.
white thorn acacia, all-scale, Palo-Verde,
and pencil cholla (Reichenbacher 1984).
In the Federal Register of December
151980 [45 FR 62480). the Service
published a notice of review covering
plants being considered for
classification as endangered or
threatened. In that notice, Tumamoca
macdougalii was included in category 1.
That category comprises taxa for which
the Service has sufficient biological
information to support the
appropriateness of the& being proposed
to be listed as endangered or threatened
species.
The Endangered Species Act
Amendments of 1982 required that all
petitions pending as of October 13,1982.
be treated as having been newly
submitted on that date. The species
covered in the December l5,1980, notice
of review were considered to be
petitioned, and the deadline for a
finding on those species, including
Tumamoca macdougalii, was October
13,1983. On October 13,1983, and again
on October 12.1984, the petition finding
was made that listing Tumamoca
macdougalii was warranted but
precluded by other pending listing
actions. in accordance with section
4(b)(3)[B)(iii) of the Act. Such a finding
requires a recycling of the petition,
pursuant to section 4(b)(3)(C)(i) of the
Act. A proposed rule published May 20,
198s [50 FR 20806), constituted the next
required finding that the petitioned
action was warranted in accordance
with section b(b)(3)(B)(ii) of,the Act.
A survey of the Papago Indian
Reservation (Reichenbacher 1985b) and
field investigations carried out during
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the summer and fall of 1985 by F.W,
Reichenbacher and Associates have
provided new biological data ?hat are
Included in this final rule. These new
data include documentation of present
threats and further information on the
population status of the species,
Summary

of Commenb

and

Recommendations
In the May 20,1985, proposed rule (50
FR 208061and associated notifications,
all interested parties were requested to
submit factual reports or information
that might contribute to the development
of a final rule. Appropriate State
agencies, county governments, Federal
agencies, scientific organizations, and
other interested parties were contacted
and requested to comment. A
newspaper notice was published in the
Arizona Daify Star on Tuesday, June 18,
1985, which invited general public
comment. Twelve letters were received
in support of the proposal and five
commentors provided information but
expressed neither support nor
opposition. These seventeen written
comments on the proposal, together with
the Service’s responses, are summarized
and discussed below. No public hearing
was requested or held.
Support for the proposal was received
from the International Union for
Conservation of Nature and Natural
Resources, Smithsonian Institution
National Museum of Natural History,
and World Wildlife Fund-TRAFFlC
(U.S.A.). The Arizona Game and Fish
Department commented that the
proposal is I’. . . an accurate reflection
of the distributional status of the
species.”
The Bureau of Indian Affairs (BIA],
Papago Agency, provided the legal
discription for the locality on the Papago
Indian Reservation which was
discovered in the summer of 1984. The
BLI indicated it has no idea what the
size of the population is but would be
available to assist the Service in taking
a census. The Service is developing
plans to conduct a census of the
population on the Papago Reservation in
I%6 and appreciates the cooperative
efforts of the BIA.
The National Park Service (NPS]
supports the proposal for.listing
Tumomoca macdougahi
as endangered
and supports the decision not to declare
critical habitat for the species. In
addition, NPS informed the Service of a
locality on Saguaro National Monument.
The Service is aware of this population
and had included it in the population
numbers in the proposal. The NPS also
stated that Organ Pipe Cactus National
Monument had been searched in 1984

for Tumamoca macdougaiii
but the
plant population formerly known there
was not relocated.
The U.S.D.A. Forest Service (FS]
stipports the proposal and states that
project clearance surveys need to be
conducted during June to December. The
Service rea!izes the importance of field
stirvey timing and will assume the
responsibility of informing all agencies
of the necessity to survey for this
species during the summer and early
fall. The FS also discussed several
recovery measures for the species and
recommended additional surveys, This
information will be addressed in the
recovery plan which will be written for
the species following listing.
The Arizona Wildlife Federation
(AWF) supports the proposal and states
that “any projects on Federal lands
should be planned so as to offer the
least or no disturbance to the species.”
In addition, AWF also suggested that
plants should be moved to protected
areas of the Muleshoe Ranch or Buenos
Aires Refuge. It is the policy of the
Service to protect species within their
natural habitat and not to introduce
species out of their historic range. The
Muleshoe Ranch is outside the known
historic range of the species and the
Buenos Aires Refuge is in the
Semidesert Grassland Biotic
Community, which is a different biotic
community than the one in which
Tzmamoca macdougalii
has been found.
However, both Buenos Aires and the
Cabeza Prieta Wildlife Refuges will be
skirveyed for the plant,
Dr. D.H. Wright, of the University of
Georgia and a member of F.W.
Rzichenbacher and Associates field
s!lrvey team, supports the proposal.
However, he feels that the critical
number reported in the proposal is the
3% adults, and that the 1,627 juveniles
should not be included as pact of the
viable population estimate because only
a small fraction of the juveniles are
likely to become adults. Dr. Wright also
points out that the species has a tenuous
h,lld on population maintenance
because of predation and the lack of a
dispersal mechanism. In addition, Dr.
Wright discusses the potential value of
Tumamoca macdougalii
as a genetic
resource in breeding or genetic
engineering. for examule. conferring
dr&ght tokrance, fruit characterisfics,
tuber production or pest and disease
resistance to domestic cucucbit species.
Dr. Wright suggests an active
management course be taken for this
species. The Service realizes that
Tumamoca macdougahi
has a high rate
of seedling mortality and has included
this information in this final rule. Also,
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the !&vice uses the number of adults as
the critical number when considering
the status of the species. The Service
intends to implement an active
management course for Tumamoca
macdougalii
and wil1 address this in the
recovery plan which will be written
following listing.
Ms. Linda Leigh, botanist and member
of F.W. Reichenbacher and Associates
field survey team, supports the proposal,
and comments that the proposal
contained incorrect inforhation on the
flowering period, which actually begins
before the summer rains. This
information has been incorporated into
the final mle. Ms. Leigh also noted that
a 100 percent survey of the CAP corridor
has not been done in the Avra Valley
and that the number of plants impacted
by CAP is most probably understated.
The Service is aware of this and will
take it into consideration when working
with the Bureau of Reclamation (BR] on
CAP impacts to Tumamoca
macdougalii.

Mr. Scott Wilson, member of F.W.
Reichenbachec and Associates field
survey team, supports the proposal and
comments that most known populations
occur in small washes and water
drainages, and that if development in
the vicinitv of these uooulations is
allowed, eiisting dr&&ge patterns may
be altered. He uoints out that
more tha& just the immediate area
surrounding these populations should be
considered in future protection or
development plans.” The Service takes
into consideration both direct and
indirect impacts of any Federal project
which may affect a listed species.
Wilson notes that evidence of successful
reproduction [i.e. fruits) was not found
for most of the adult individuals and
additional information on.reproduction
by adults is necessary. The Service will
incorporate requirements for population
biology and ecological studies into the
recovery plan which will be developed
following the listing of the species. In
addition, Mr. Wilson also indicated a
similar concern as that of Ms. Leigh, that
a complete survey of Tumamoca
macdougalii
along the CAP route has
not been done* and the number of plants
along the route as presently indicated ia
an underestimate.
Ms. M-H. Wilkins, botanist and
member of F.W. Reichenbachec and
Associates field survey team-supports
the proposal and submits the following
comments: The vining habit and nature
of the foliage make it difficult for
Tumamoca macdoqafii
to survive in
the early growth stages. Ms. Wilkins
suggested we “. . . transplant any
known populations from areas in
#‘

.

.

.
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question to parks, gardens+
museums
. which can accommodate
and cultivate them
.” It is the policy
of the Service to protect the species in
its natural habitat. However, if the
Service finds it necessary to move
plants, scientific and educational
facilities would be contacted.
Dr. T.F. Daniel. Curator, Arizona State
University Herbarium, supports the
proposal and submits the following
comments based on his knowledge of
the species and review of the most
recent comprehensive
fieId survey of
Tumamoca macdougalii
(Reichenbacher
1985a): Dr. Daniel contends that though
the.study, “The Status and Distribution
of the Tumamoc Globe-Berry
(Reichenbacher
1963J n . . comprised an
admirable amount of field surveys%
many of its conclusions are highly
speculative and misleading,”
In
particular, Dr. Daniel believes the
extrapolated
estimate of 46,971 live
plants of Tumamoca macdougalii
in 763
populations
is misleading and not
supported by the surveys cited in the
study. The Service is aware of the
method used to arrive at the estimates
and in making its decision to list it is
using only those numbers of observed
plants. The Service will take this into
consideration
in working with BR on
CAP impacts to the species. Dr. Daniel
points out that additional
inventories
are necessary in western Pima County,
Arizona, and eastern Sonora, Mexico, in
order to make a biologically
meaningful
assessment of the gtatus of Tumamoca
macdougalii.
Dr. Daniel believes it is .
especially important to note that the
preferred route of the CAP would bisect
the largest known population
of
Tumamoca macdougalii
and because
we know virtually nothing of the effects
of transplanting
individuals
on the
population
dynamics of the species, the
most beneficiaL conservation
measure
for the species would be for the CAP to
avoid the largest population. The
Service is cognizant of the lack of data
on the effect of transplantation
and is
considering
this in cooperating with BR
on the CAP.
Dr, H.S. Gentry, Research Director,
Desert Botanical Garden fDBG1.
supports the proposal ani ind-ilates the
Desert Botantical Garden’s continued
interest in cooperating with the Service
on threatened and endangered plants.
The Service appreciates the active
interest of the DBG and we will keep
DBG informed of the status of this and
other plant species we are working with.
The Soil Conservation
Service [SCS)
informed the Service of a population
they discovered on the Papago Indian.
Reservation while conducting a soil and

range survey for BIA. The SCS observed
predation on the plants in the area by
jave!ina (a pig-like mammal). The SCS
also indicated th!t the people working
on the soil survey are aware of the
species and will be looking for it while
out in the field. The Service is aware of
the population
and appreciates being
kept informed of any new localities.
The Bureau of Reclamation
(BR)
commented that salvage may be
necessary for Tumamoca plants in the
CAP construction corridor. The Service
will work with the I3R to minimize
impacts to Tumamoca and to the CAP
project. Transplantation
[salvage) of
plants to avoid conflict is not the most
desirable method for resolving species/
project conflicts, but can be considered
along with other alternatives.
BR and
the Service are working closely on the
CAP to minimize impacts to the
Tumamoca acd all species which may
be affected. The BR also provided
Reichenbacher’s
(1985) extrapolated
population
estimates. As stated earlier,
the Service bases its decisions to list on
known observed population estimates.
Rare suecies usuallv do not occur
tniforily
or contin;ously
throughout
the habitat trues that thev OCCUDV.
Therefor% e&apolated
iumberyrarely
reflect accurate estimates where rare
species are concerned. The Service will
base its recommendations
to BR on
known observed population
numbers.
BR also provided Reichenbacher’s
(1985]
data on Tumamoca’s preferred habitat
type, javelina pre,dation, nurse plant
association and diversity, and
geographical
distribution.
This
information
has been incorporated
into
the final rule. The Service will continue
to work closely with BR to provide
pro:ection for the Tumamoca and to
achieve proper planning for the CAP.
Summary of Factors Affecting the
Species
After a thorough review and
consideration
of all information
available, the Service has determined
that Tumamoca macdougah’i should be
classified as an endangered species.
Procedures found at s&ion 4ia)(l) of
the tidangered
SDecies Act fl6 U.S.C.
1531 et se;) and iegulations ’
promulgated
to implement the listing
provisions of the Act (50 CFR Part 424)
were followed. A species may be
determined
to be an endangered or
threatened species due to one or more of
the five factors described in section
4(a)(l). These factors and their
application
to Tumamoca macdougalii
J.N. Rose (Tumamoc globe-berry]
are as
follows:
A, The present or threatened
destruction, modification,
or curtailment

o,f ;ts habitaf or range. The historic
range of the Tumamoc globe-berry
extended about 193 kilometers (IZO
miles] west of Tucson, Arizona, to
Gunsight. Arizona, and appro.\kmately
463 kilometers (300 miles] south to
Guaymas. Sonora, Mexico. Much of the
former range of Tumamoca nw~-dotiga/~~
is presently being modified by
agricultural
development
[near Carho,
Sonora, and in the Avra Valley, Pima
County, Arizona) and urban expansion
[on the west side of Tucson. Arizona).
The formerly known population
at
Organ Pipe Cactus National Monument
has not been relocated.
Presently, there are 30 known U.S.
populations containing approximately
433 adults and 1,667 juveniles. Xine
populations of Tumamoca macdouga//i
occur on private land: eight on city.
county, State, and university
administered
land: and I 3 are under
Federal administration.
Seventy-five
percent of the plants occupy habitat on
non-Federal
land and modification
of
the habitat could occur and result in
destruction or damage to these
populations.
During 1964, 53,500 acres of
land in Avra Valley were surveyed for
Tumamoca macdougaiii
and
Reichenbacher
(1985a) believes there is
little chance of any other large
populations being found in Avra Valley.
The State of Arizona has applied for
the transfer to State ownership of ~540
hectares (6,274 acres) of Bureau of Land
Management (BLM) administered
land
in the Avra Valley. Some of this land
has alre’ady been transferred to the
State. including portions of two sections
that contain two populations
of
Tumamoca macdougalii.
All lands
obtained under the State indemnity land
selections are subject to disposal to
generate revenue for the State. Thus,
these lands are expected to undergo
development:
however, before the State
leases to anyone with the intention of
disturbing the surface, a botanical
review is done by the Arizona
Agriculture
and Horticulture
Commission [Randy Brenner, Arizona
State Land Department. pers~ comm.q
1984).

The city of Tucson owns a parcel of
land containing 31 plants of Tumumoca
macdougalii.
The land is administered
by the Tucson Parks and Recreation
Department and is scheduled to become
a Native District Park by March, 1986.
The Tucson Parks and Recreation
Department (TPRD) is aware of the
species and indicates it will be taken
into consideration
in the park planning
process (Glen Dixon, TPRD, pers.
comm.. 1965]. Development of this park
will affect the species’ habitat through
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51 juveniles were found in the area
planned for agricu\tnra\ and, possibly,
housing development
(Reichenbacher
1985h].
Tumamoc Hill, the tvpe ioca!lty of
Ttimamwa mac&~~~cIj~, is a natural
rf’source site administered
by the
L’niversity of Arizona. There are 3.5
adult p!dnts ard 142 jul:eniies on this
property (Reichenbache:
1965a]. This
population w2s thought to be the most
secure because the site was designated
a ,?Jational Historic Landmark in 197% a
National Environmrntal
Study Area in
1976, and a Sta!e Scientific and
Educational
Natural Area in 1981
(Tumamoc Hill Planning Committee
1982). However, people have excavated
pIants from this site (Reichenb,icher
19%a]. In addition, with the population
of the surrounding
area growing, so too
w!U the adverse impacts. Damage from
dqe,s and four-wheel drive vehicles has
b??n minor in the past, but with an
increasing number of people in the area
the damaie may intptisif:;,
B. Ove.wti!ization For commercial,

rw.vatiofiaJ. scienf$k or educationaI
purposes. Tumamaca zacdougaIii is not
known to be sought for commercial,
recreational
or edljcational
purposes;
however, the species is sought for
scientific purposes. Several plants as
well as a large number of seeds have
bden collected. To date, this has net
been shown to be a significant problem
but the potential probi?m is great. This
species is very vulnerab!e because of
low plant numbers and any taking
would be detriment4
to the populations.
Dqe to its easily accessible locations.
vandahsm poses an addi\iona\ threat to

E :momoca macdau;;.>.‘.‘i.
C. Disease ~7 p.~o’&o;:.
li has been
observed that antelope jticArabbits
[kpus aJJer2f-J
ciip thy stems, leaves,
flowers, and fruiis of Tumamoca
nwcdougcJJi [Reicheabtlcher
19&).
A!though not observe.<, :odents are 21~0
suspected to browsing the plant [Toolin
19;~). Reichenbacher
(19&%) identified
54 plants excavated by javelina during
the 1984 field survey’. ldvelina foraging
pressure varies frum population
to
population. DurtAg an August, 1965,
general reconnaissance
of an drea on
the Papago Indian Reservation south of
GZ Komeiik< javelina foraging was
observed to be causing extensive
mortaiity to the Tumamoca macdotigaJfi
population. This population
occurs in an
area that BIA included in a riparian
management program in 1%0. The intent
of !his program was to increase grasses
along the Santa Rosa Wash by chaining
[Bob Klink, BIA, pers. comm. 1985).
Undoubtedly,
this changed the local
vegetational composition
and it is
speculated that ihe change favored

mm!3

iavelina. The javelina population in the
area has expanded and is putting
considerable
pressure on the ~~:.?I~~I~YI
,rxxdougaJJi population.
Livestock grazing may not directly
affect the Tu,mamoc g!obe-berry;
however, livestock take shelter under
trees on warm days and could possibly
trampie plants which are located in t%
shade of !rees or shrubs,

D. The ~xUJeqxcy of e.xistil?g
regulutor~. mecha.ksms. Presently,

there
is no Fed&al or Arizona State law
protecting Tumamoca macdougoi!i. The
Tumamoc globe-berry is on the BLM
Sensitive Species List and it is BLM
policy to include Federa candidate
species for consideration
in its
environmental
assessments. Existing
Federa! regula!ions in 36 CFR 221.9
prohibit taking of this species in the
Coronado Sational Forest. The
Endangered Specitis Act would provide
additional
protection for this pIact
through section ? (interagency
cooperation]
requirements and thro!igh
section 9, which prohibits removal dnd
r,:duction to possession of enda?gercd
species on Federal lands.
E. &?er KaturaJ or rncrm4e
$2: %rs
cfyecting its continued existerxe. Tke
low number (493 adult plan!s and l,f36i
jll\-eniles) and limited distribution
of
T2mamoca macdouguJC increase the
species’ vu!ne:dbili?y
to natural or mancaused stresses. Although the
reprodtictive
biology is not fully
understood* survival of all seedlirigs to
r?aturity is doubtful, because the
absence of bell-developed
root systems
oq young p!ants makes them \-uh?et,dhle
to periodic droughts common in the
s;lecies’ range [Toolin 19821. This
seedling morta!ity is weli iiiustrated by
t!-lz present ratio of adults to seedlings.
The Service has carTfully assessed the
best scientific and commercial
information
available regarding the past
present, and future threats faced by this
species in determining
to make this ru!e
final, Based on this e,;aluation, the
preferred action is to list Tzmamaca
mocdot:ga/ii as endangered without
critical habitat. Endangered status is
a;)propriate because all populations
except one are facing imminent thrpat
from u&n and agricultural
exp<ln5ion
Thus, Tumamoca macdougalii is in
danger of extinction throughout a
significant portion of its range and may
soon disappear unless appropriate
protection is extended. The reasons for
not designating critical habitat are
discussed below.

Critical Habitat
Section 4(a)(3) of the Act, as amended3
requires that to the maximum estent

15910

Federal Register / Vol. 51, No. 82 / Tuesday,

prudent and determinable,
the Secretary
designate critical habitat at the time the
species is determined to be endangered
or threatened. The Service finds that
designation
of critical habitat is not
prudent for Turnamoco macdougaljj
because its restricted distribution
and
accessibility
make it vulnerable
to
threats from taking. Pubhcation of
critical habitat descriptions
and maps
would call attention to this species.
making it more vulnerable
to taking and
vandaiism. Therefore, it would not be
prudent to determine critical habitat for
Tumamoca mucdougah’i at this time.
The location of populations
of this plant
have been brought to the attention of
appropriate
agencies and other involved
parties through regular communication.
No benefit would accrue from
designating critical habitat for this
species.
Available

Conservation

Measures

Conservation
measures provided to
species listed as endangered or
threatened under the Endangered
Species Act include recognition,
recovery actions, requirements
for
Federal protection, and prohibitions
against certain practices. Recognition
through listing encourages and results in
conservation
actions by Federal* State,
and private agencies, groups, and
individuals.
The Endangered Species
Act provides for possible land
acquisition
and cooperation
with the
States and requires that recovery
actions be carried out for all listed
species. Such actions are initiated by the
Service following listing. The protection
required of Federal agencies and the
prohibitions
against taking are
discussed, in part, below.
Section 7(a) of the Act, as amended,
requires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened, and with respect to its
critical habitat, if any is being
designated. Regulations implementing
this interagency cooperation
provision
of the Act are codified at 50 CFR Part
402~ and are now under revision
(see
proposal at 48 FR 299QO: June .29,1983).
Section 7(a)(2) requires Federal agencies
to ensure that activities they authorize,
fund. or carry out are not likely to
jeopardize the continued existence of a
listed species or to destroy or adversely
modify its critical habitat, If a Federal
action may affect a listed species or its
critical habitat, the responsiblk Federal
agency must enter into formal
consultation
with the Service. The usual
results of section 7 consultation.
if
jeopardy is found, are modification
and
not cancellation
of a proposed action.
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The CAP-Tucson
Aqueduct Phase B
Alignment will affect the Tumamoc
globe-berry,
The preferred route of the
CAP aqueduct would cross the largest
known population
of Tumamocu. This
population
contains 102 adult and 634
juvenile plants. Of the 102 adult plants,
42 are in the aqueduct right-of-way,
29
are below the right-of-way*
11 are in the
inundation
zone and 20 are above the
inundation
zone. Juveniles in the
population
would receive the same
impacts as the nearby adults. The BR is
working with the Service to determine
the status of Tumamoca macdougafii
on
the CAP route. The known population
as
well as potential habitat on BLM
administered
lands may be impacted by
the land imprinting
and seeding project
or by the possibility
of land transfers
from BLM to State or private interests.
Adequate surveys at appropriate
times
of the year need to be conducted prior to
transfer of land from BLM to nonFederal interests. Urban and agricultural
development
on the Papago Indian
Reservation could possibly impact 310
plants. Surveys have been conducted on
the reservation. The BIA, BLM, and BR
are a11 aware of the species on their
lands and are actively planning for it.
No other Federal activities are known or
expected to affect this species.
The Act and its implementing
regulations found at 50 CFR 17.61,17.62*
and 17.63 set forth a series of general
trade prohibitions
and exceptions that
apply to all endangered clant species.
With respect to Turnamoco macdougaIii,
all trade prohibitions
of section Q(a)(2)
of the Act, implemented
by 50 CFR
li61, apply. These prohibitians,
in part,
make it illegal for any person subject to
the jurisdiction
of the United States to
import or export. transport in interstate
or foreign commerce in the course of a
commercial activity, sell or offer for sale
this species in interstate or foreign
commerce, or to remove and reduce to
possession the species from areas under
Federal jurisdiction.
Certain exceptions
can apply to agents of the Service and
State conservation
agencies. The Act
and 50 CFR 17.62 and 17.63 also provide
for the issuance of permits to carry out
otherwise prohibited
activities involving
endangered species under certain
circumstances. International
and
interstate commercial trade in
Tumamoca macdougafii
is not known to
.exist. It is anticipated
that few permits
would ever be sought or issued since the
species is not common in cultivation or
in the wild. Requests for copies of the
regulations on plants and inquiries
regarding them may be addressed to the
Federal Wildlife Permit Office, U.S. Fish

and

and Wildlife
20240

Regulations
Service, Washington,

DC

(703/235-lQO3).

National

Environmental

Policy Act

The Fish and Wildlife Service has
determined that an Environmental
Assessment, as defined under the
authority of the National Environmental
Policy Act of 1969, need not be prepared
in connection with regulations adopted
pursuant to section 4(a) of the
Endangered Species Act of 1973, as
amended. A notice outlining the
Service’s reasons for this determination
was published in the Federal Register on
October 25,1983 [48 FR 492441.
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List of Subjects in SO CFR Part

17

Endangered and threatened wildlife,
Fish, Marine mammals. Plants
(agriculture).
Regulation
PART

Promulgation

17-tAMENDEDl

Accordingly,
Part 17, Subchapter B of
Chapter I, Title 59 of the Code of Federal
Regulations, is amended as set forth
below:

Federal Register / Vol. 51, No. 82 / Tuesday,
1, The authority citation for Part 17
continues to read as follows:
Authority:

Pub. L. 934X,

8i’ Stat. 884; Pub,
95-632, 95 Stat.
Stat, 12.25: Pub. L. 97-

L. 94-359, 90 Stat. 911:Pub.L,
3751: Pub. L 96-159.93

304*96 Stat. 1411 (16 U.S.C. 1531 et seq.].
2. Amend $ 17.12(h) by adding the
following, in alphabetical order under
the family Cucurbitaceae to the List of
Endangered and Threatened Plants:
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